
The Honorable Joe T. San Agustin 
Speaker. Twentieth Guam Legislature 
Post Office Box CB- I 
Agana. Guam 96910 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 551. which I have signed i n to  law this date as 

Public Law 20-103. 
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A CCNSUElER PROTECTION ACT TO ADD A 
NEW SECTION 6403 T O  THE COVERNMENZ 
CODE T O  PROHIBIT THE IhlPORTATION CF 
CERT AIPT COUNTERFEIT GOODS I N  
COMMERCIAL QUAITTITIES , AND TO AMEND 
SECTION 6400 OF THE GOVERNMENT CODE 
T O  TRANSFER REGISTRATION OF PATELITS, 
TRADEMARICS, AND COPYRIGHTS TO THE 
DEPARTMENT OF COMMERCE. 

1 BE I T  ENACTED BY TIIE PEOPLE O F  THE TERRITORY O F  GUAM: 

2 Sect ion 1. A new Sect ion 6403 is added to Tit le  VI,  C h a p t e r  V, of the 

3 Government  Code o f  Guam t o  read as follows: 

4 "Section 6403. Counter fe i t  i tems.  



(a) Definitions: 

1. Counterfeit item - a counterfeit item is defined as 

any item which violates or infringes any patent, trademark, 

or copyright which has been registered with the government 

of Guam in compliance with the provisions of this chapter. 

Any karat market gold item or item purporting to be gold 

which is underkarated by more than one (1) karat or which 

contains less than 95.83333% of the gold which the item is 

marked as containing, or which is falsely marked as being 

gold when it is not shall also be considered a counterfeit 

item. 

2. Commercial Quantities - Commercial Quantities are 

defined as any of the following: 

(i) More then eizht ( 8 )  ,uerlti?al r3~?~f:.rxeit 

iiems. If the items are identical except for size, thev 

shall be considered the same item; 

or 

(ii) More than twenty-five (25)  counterfeit items of 

a similar nature; 

or 

(iii) More than thirty-five (35) counterfeit items 

imported into Guam in any ninety (90) day period by 

the same person or company; 

or 

(iv) More than two ( 2 )  counterfeit items which, if 

genuine, would have a fair retail value in excess of 

Two Thousand Five Hundred Dollars ($2,500) ; 

or 

(v) Counterfeit items in any quantity if the 

importer admits, or the documentation with the items 

reflects, that the counterfeit items are for resale. 

(b) It shall be unlawful to import counterfeit goods into 

Guam in commercial quantities. 



(c) During customs inspection at any port of entry into 

Guam, or at any other time pursuant to search warrant, any 

Guam Customs Officer or other peace officer may seize counterfeit 

goods which have been imported i'nto Guam or are otherwise in 

Guam in commercial quantities only, if such officer has probable 

cause to believe that the goods are counterfeit and are present in 

commercial quantities . 
(d) A s  to any seized items, a hearing officer appointed by 

the Director of Commerce shall conduct a hearing not less than 

fifteen (15) days nor more than thirty (30) days after the 

seizure. The Director of Commerce may appoint himself to be the 

hearing officer. The hearing shall be conducted pursuant to the 

Administrative Adjudication Law except to the extent that such 

Law is inrc~~,istt:i,: with this section. In addition tn anv 0 t h ~ ;  

required notices, the person from whom the i t ems  are seized shall 

be given notice of the time and place of the hearing at the time 

of seizure. 

Notice shall also be mailed to the holder of the copyright, 

trademark, or patent or the holder's representative at the last 

known address of such holder as recorded pursuant to the 

provisions of this chapter. The said holder or such holder's full 

time employee or his attorney may appear and participate Ea a 

party in the hearing, The purpose of the hearing shall be to 

determine : 

1.. Whether the search and seizure were properly 

conducted. 

2. Whether the items seized were counterfeit. 

3. Whether the items seized were in commercial 

quantities . 
4 .  Whether the items were being imported for resale 

and the appropriate penalties therefor. 

The burden of proof shall be on the party claiming the items 

are counterfeit, by a preponderance of the evidence. If, at the 

hearing, the hearing officer finds, based on the evidence, that 



the search and seizure were properly conducted; that the items 

are counterfeit; and that the items being imported were being 

imported in commercial quantities, then the hearing officer shall 

order the confiscated items destroyed on a date certain at some 

time after the appeal time to the Superior Court of Guam has 

expired, pursuant to the Administrative Adjudication Law. 

Otherwise, the hearing officer shall order the confiscated items 

returned to the person from .rvhom they were confiscated. In 

addition, if the hearing officer determines by a preponderance of 

the evidence that the counterieit items were being imported for 

resale in Guam, then the hearing officer  hall impose a penalty 

and fine against the person importing the items into the Guam 

equal to three ( 3 )  times the retail value of the counterfeit items if 

the counterfeit :;eiArs were ~enl1ii;e. c~u,.',qg any appeal, the i toms 

seized shall be retained by the Director of Commerce. 

Importation of more than one hundred (100) counterfeit items in 

any ninety (90) day period or importation within a ninety (90) 

day period of  counterfeit items which if genuine would have a 

total value of more than Ten Thousand Dollars ($10 ,000)  s h d  

give rise to a rebuttable presumption that such items were 

imported into Guam for resale." 

Sectiori 2. Section 6400 of the Government Code G I  Guam is amended 

to read as follows: 

"Section 6400. Patents and copyrights : registration. The owner 

of a patent, copyright, or trademark, who desires tc register it in the 

Territory of Guam, may do so by complying with the following 

provisions : 

(a) B y  supplying a certified copy of the United States 

Registration of such patent, copyright, or trademark, to the 

Director of Commerce. 

(b) By paying to the Director of Commerce the sum of 

twelve dollars and fifty cents ($12.50) for the requisite recording 

and advertising in Guam. 



- .  

(c) All registrants shall keep on file with the Director of 

Commerce their current mailing address, phone number, and the 

name, addyess, and phone number, of their representative on 

Guam (if any). It shall be the sole responsibility of the 

registrant to keep such information current. 

(d) Guam Customs and the Department of Commerce shall 

have the authority to enforce laws, rules, and regulations 

regarding violations of copyrights, trademarks, and patents 

registered with the government of Guam. 

(e) The Director of Commerce shall promulgate rules and 

regulations to implement this Chapter. " 
Section 3. All records, documents, reference materials relating to the 

registration of copyrights, trademarks, and patents and the registration 

thereof shall be transferred to the Director cf Zorrlrncrce +br, i.Jlrecto~- qf 

Administratior1 within thirty (30)  days of the effective date of this Act. 
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Introduced by: Don Parkinson 

A Consumer Protection Act to add a new section d., *----.. 

6403 to the Government Code of Guam to prohibit 
the importation of certain counterfeit goods in 
commercial quantities, and to amend Sections 6400 
of the Government Code to transfer registration of 
patents, trademarks, and copyrights to the 
Department of Commerce, and for other purposes. 

Be it enacted by the people of the Territory of Guam: 

Section 1. A new Section 6403 is added to Title VI, 
Chapter V, of the Government Code of Guam, to read as 
follows: 

"Section 6403. Counterfeit items: 

a. Definitions: 

1. Counterfeit item - a counterfeit item is 
defined as any item which violates or infringes 
any patent, trademark, or copyright which has been 
registered with the Government of Guam in 
compliance with the provisions of this chapter. 
Any Karat market gold item or item purporting to 
be gold which is underkarated by more than one 
karat or which contains less than 95.83333% of the 
gold which the item is marked as containing, or 
which is falsely marked as being gold when it is 
not shall also be considered a counterfeit item. 

2. Commercial ~uantities - Commercial Quantities 
are defined as any of the following: 

(a) More than eight (8) identical 
counterfeit items. If the items are 
identical except for size, they shall be 
considered the same item. 

(b) More than 25 counterfeit items of a 
similar nature. 



(c) More than 35 counterfeit items imported 
into Guam in any 90 day period by the same 
person or company. 

(d) Counterfeit item or counterfeit items 
which, if genuine, would have a fair retail 
value in excess of Two Thousand Five Hundred 
Dollars ($2,500.00) 

(e) Counterfeit items in any quantity if the 
importer admits, or the documentation with 
the items reflect, that the counterfeit items 
are for resale. 

(b) It shall be unlawful to import counterfeit goods 

into the Territory of Guam in commercial quantities. 

During customs inspection port entry 

into Guam, any Guam Customs Officer may seize counterfeit 

goods being imported into Guam in commercial quantities 

only, if he has probable cause to believe that the goods are 

counterfeit and are present in commercial quantities. 

(d) As to any seized items, a hearing officer 

appointed by the Director of the Department of Commerce 

shall conduct a hearing not less than 15 days after the 

seizure nor more than 30 days after the seizure. The 

Director of Department of Commerce may appoint himself to be 

the hearing officer. The hearing shall be conducted 

pursuant to the administrative ajudication act except to the 

extent that such administrative ajudication act is 

inconsistent with this act. In addition to any other 



required notices, the person from whom the items are seized 

shall be given notice of the time and place of the hearing 

at the time of seizure. 

Notice shall also be mailed to the holder of the copyright, 

trademark, or patent or the holder's representative at the 

last known address of such holder as recorded pursuant to 

the provisions of this chapter. The said holder or his full 

time employee or his attorney may appear and participate as 

a party in the hearing. The purpose of the hearing shall be 

to determine: 

a. Whether the search and seizure was properly 
conducted. 

b. Whether the items seized were counterfeit. 

c. Whether the items seized were in commercial 
quantities. 

d. Whether the items were being imported for 
resale and the appropriate penalties therefore. 

The burden of proof shall be on the party claiming the 

items are counterfeit, by a preponderance of the evidence. 

If, at the hearing, the hearing officer finds, based on the 

evidence, that the search and seizure was properly 

conducted; that the items are counterfeit; and that the 

items being imported were being imported in commercial 

quantities, then the hearing officer shall order the 

confiscated items destroyed on a date certain at some time 

after the appeal time to the Superior Court of Guam has 

expired, pursuant to the Administrative Ajudication Act. 

Otherwise, the hearing officer shall order the confiscated 



items returned to the person from whom they were 

confiscated. In addition, if the hearing officer determines 

by a preponderance of the evidence that the counterfeit 

items were being imported for resale in the Territory of 

Guam, then the hearing officer shall impose a penalty and 

fine against the person importing the items into the 

Territory of Guam equal to three (3) times the retail value 

of the counterfeit items if the counterfeit items were 

genuine. During any appeal, the items seized shall be 

retained by the Director of Commerce. Importation of more 

than one hundred counterfeit items in any 90 day period or 

importation with a 90 day period of counterfeit items which 

if genuine would have a total value of more than ten 

thousand dollars ($10,000.00) shall give rise to a 

rebuttable presumption that such items were imported into 

the Territory of Guam for resale." 

Section 2. Section 6400 of the Government Code of Guam 

is amended to read as follows: 

I8Section 6400. Patents and copyrights: registration. 

The owner of a patent, copyright, or trademark, who desires 

to register it in the Territory of Guam, may do so by 

complying with the following provisions: 

(a) By supplying a certified copy of the United States 

Registration of such patent, copyright, or trademark, to the 

Director of [Administration] the De~artment of Commerce. 

(b) By paying to the Director of [Administration] the 

De~artment of Commerce the sum of twelve dollars and fifty 



cents ($12.50) for the requisite recording and advertising 

in Guam. 

(c) All reciistrants shall keep on file with the 

Director of the Department of Commerce their current mailinq 

address, phone - number, and the name, address, and phone 

number of their representative on Guam (if any). It shall 

be the sole responsibilitv of the resistrant to keep such 

information current. 

(dl Guam Customs and the Department of Commerce shall 

have the authority to enforce laws, rules, and reaulations 

reaardins violations of copvrishts, trademarks, and patents 

resistered with the Government of Guam. 

e The Director of the Department of Commerce shall 

promulsate rules and resulations to implement this Chapter." 

Section 3. All records, documents, and reference 

materials relating to the registration of copyrights, 

trademarks, and patents and the registration thereof shall 

be transferred to the Director of the Department of Commerce 

by the Director of the Department of Administration within 

30 days of the effective date of this act. 



rCI ~ N A T O R  DON PARK INS^ 
20th GUAM LEGISLATURE 

163 CHALAN SANTO PAPA STREET 
AGANA, GUAM 96910 

MAJORITY LEADER end CHAIRPERSON, C O m l T T E E  ON ENERGY. UT IL IT IES,  AH0 CONSWER PROTECTIW 

Honorable Joe T. San Agustin 
Speaker, 20th Guam Legislature 
163  Chalan Santo Papa 
Agana, Guam 96910 

Dear M r .  Speaker: 

The Committee on Energy, Utilities and Consumer Protection jointly 
with the Committee on Economic Development wishes to report out the i r  
findings on BILL NO. 551: A CONSUMER PROTECTION ACT TO ADD A NEW SECTION 6403 
T O  THE GOVERNEMENT CODE OF GUAM TO PROHIBIT THE IMPORTATION OF CERTAIN 
COUNTERFEIT GOODS IN COMMERCIAL QUANTITIES, AND TO AMEND SECTIONS 6400 OF THE 
GOVERNMENT CODE TO TRANSFER REGISTRATION OF PATENTS, TRADEMARKS, AND 
COPYRIGHTS TO THE DEPARTMENT OF COMMERCE, AND FOR OTHER PURPOSES. 

Committee on Energy, Utilities 
and Consumer Protection 

-0- ABSTENTIONS: ---- --- ------ 
- 2- REPORT OUT ONLY: 

Committee on Economic 
Development 

0 A~~TENTIONS: -------------- 
REPORT OUT ONLY: (3 

A copy of the Committee Report and all pertinent documents are 
attached for your information, 

Sincerely , 

Senator ~ o x r k i n s o n  
Chairman, Committee on 4 

Energy, Utilities and 
Consumer Protection 

Sincerely, 

Senator Eddie Reyes 
Chairman, Committee on 
Economic Development 



COMMITTEE ON ECONOMIC DHVELOPMENT 
TWENTIETH GUAM LEGISLATURE 

BILL NO. 551 - A CONSUMER PROTECTION ACT TO ADD A NEW 
SECTION 6403 TO THE GOVERNMENT CODE OF GUAM TO PROHIBIT 
THE IMPORTATION OF CERTAIN COUNTERFEIT GOODS IN 
COMMERCIAL QUANTITIES, AND TO AMEND SECTION 6400 OF THE 
GOVERNMENT CODE TO TRANSFER REGISTRATION OF PATENTS, 
TRADEMARKS AND COPYRIGHTS TO THE DEPARTMENT OF COMMERCE, 
AND FOR OTHER PURPOSES. 

COMMITTEE MEMBER 
TO NOT TO 

PASS PASS 

EDWARD D. @YES, chairman- 

-"- 
JOHN P. A G U ~ ,  Member 

GORDON MAILLOUS, ydinber 

/ / /  / 
TED $+.&&SO$, Member 

Officio Member 

- 
FRANCISCO/~./SANTOS, Member 

/" - 

REPORT INACTIVE OFF- = FILE ISLAND 



COMMITTEE ON ENERGY, UTILITIES AND 
CONSUMER PROTECTION 

VOTING SHEET ON: 

BILL NO. 551: A CONSUMER PROTECTION ACT TO ADD A NEW SECTION 6403 
TO THE GOVERNMENT CODE OF GUAM TO PROHIBIT THE IMPORTATION OF CERTAIN 

COUNTERFEIT GOODS IN COMMERCIAL QUANTITIES, AND T O  AMEND SECTIONS 
6400 OF THE GOVERNMENT CODE TO TRANSFER REGISTRATION OF PATENTS, 

T.-S, AND COPYRIGHTS TO THE DEPARTMENT OF COMMERCE, 
? ;~&ty ,d ,b  AND FOR OTHER PURPOSES. 

/ 

COMMITTEE MEMBERS: INITIAL TO PASS: NOT TO PASS: REPORT OUT: 

Sen. Don Parkinson 

'Sen. Herminia Dierking 

Sen. George Bamba 

'sen. Madeleine Bordallo 

'sen. Doris Brooks 

Sen. Gordon Mailloux 

Sen. Marilyn Manibusan 

Sen. Ted Nelson 

Sen. Franklin Quitugua 

Sen. Martha Ruth 

I 
Sen. Frank Santos 

Sen. Antonio Unpingco 

'~pkr. Joe T. San ~gusti %?- 



REPORT OF THE COMMITTEE ON ENERGY, UTILITIES 
AND CONSUMER PROTECTION JOINTLY W I T H  THE 

COMMITTEE ON ECONOMIC DEVELOPMENT ON BILL NO. 
551: A CONSUMER PROTECTION ACT T O  

ADD A NEW SECTION 6403 T O  THE GOVERNMENT CODE 
OF GUAM T O  PROHIBIT THE IMPORTATION OF CERTAIN 

COUNTERFEIT GOODS IN COMMERCIAL QUANTITIES, 
AND TO AMEND SECTIONS 6400 OF THE GOVERNMENT 

CODE T O  TRANSFER REGISTRATION OF PATENTS, 
TRADEMARKS AND COPYRIGHTS T O  T H E  DEPARTMENT 

OF C O M ~ E R C E .  AND FOR OTHER PURPOSES. 

PREFACE: 

The Committee on Energy, Utilities and Consumer 
Protection with the Committee on Economic Development held a 
joint public hearing on Wednesday, April 26, 1989 at 9:30 
a.m. in the Legislative Session Hall on BILL NO. 551: A 
CONSUMER PROTECTION ACT TO ADD A NEW SECTION 6403 TO THE 
GOVERNMENT CODE OF GUAM TO PROHIBIT THE IMPORTATION OF 
CERTAIN COUNTERFEIT GOODS IN COMMERCIAL QUANTITIES, AND TO 
AMEND SECTIONS 6400 OF THE GOVERNMENT CODE TO TRANSFER 
REGISTRAITON OF PATENTS, TRADEMARKS, AND COPYRIGHTS TO THE 
DEPARTMENT OF COMMERCE, AND FOR OTHER PURPOSES. The 
Committee members present at the public hearing were: 
Senator Don Parkinson, Chairman, CEUCP; Senator Edward 
Reyes, Chairman, CED; Senator Ted Nelson, member; Senator 
Martha Ruth, member; Senator Franklin Quitugua, member and 
Senator Doris Brooks, member. 

TESTIMONY: 

During the public hearing Mr. George Cruz, Department 
of Revenue and Taxation Representative appeared before the 
Committees to testify in favor of Bill No. 551. A brief 
information on Trademarks was submitted by Mr. Cruz. This 
is labeled Exhibit ::Aw. This testimony provides information 
on the definition and functions of Trademarks and what 
applicants must do to import trademarks. 

Questions were addressed to Mr. Cruz in regards to the 
importation of trademarks. Senator Ruth asked whether any 
counterfeit items have been seized by the Department and 
where are they being stored? Mr. Cruz responded that 'yes' 
the Department has seized counterfeit items and these items 
are being stored at the Department of Commerce Warehouse. 
Mr. Cruz stated that the Reeboks that have been seized are 



difficult to distinguish between the real and fake ones. 
Senator Parkinson then emphasized that the Legislature's 
primary concern is with seizing counterfeit goods and 
nothing more. 

Senator Reyes added that Reeboks is not licensed to do 
business in Guam, however, they are registered with the 
Department of Revenue and Taxation. Senator Reyes asked how 
much would it cost in order to enforce the seizing of 
counterfeit goods? Mr. Cruz responded that it would cost 
money to educate the employees in order to distinguish the 
difference between fake and real items. 

Although the Department of Commerce was invited to 
attend the public hearing, no one appeared to testify nor 
was any written testimony submitted. 

JOINT COMMITTEE FINDINGS AND RECOMMEhIDATlONS 

The Committee on Energy, Utilities and Consumer 
Protection jointly with the Committee on Economic 
Development of the 20th Guam Legislature finds that the 
seizing and retaining of counterfeit items should be handled 
by the Department of Commerce instead of the Department of 
Administration. When counterfeit items are seized by the 
Department of Customs, a hearing is required in order to 
find out whether proper procedures were conducted during the 
seizure and whether the counterfeit items are actually 
counterfeit. In addition, to determine whether the 
counterfeit items being imported are for resale in Guam. 
Therefore, the Committee on Energy, Utilities and Consumer Protection jointly 
with the Committee on Economic Development recommend that Bill No. 551 be 
passed by the 20th Guam Legislature. 

EXHIBITS: 

Exhibit "Am Trademark Information Booklet by the 
Department of Revenue and Taxation. 

Exhibit "Bfl Witness Sign In Sheet Displayed during the 
Public Hearing for Bill No. 551. 
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Bill No. I 

Introduced by: 
L 

A Consumer Protection Act to add 
6403 to the Government Code of G T 
the importation of certain counterfeit goods in 
commercial quantities, and to amend Sections 6400 

J 
of the Government Code to transfer registration of 
patents, trademarks, and copyrights to the 
Department of Commerce, and for other purposes. 

Be it enacted by the people of the Territory of Guam: 

Section 1. A new Section 6403 is added to Title VI, 
Chapter V, of the Government Code of Guam, to read as 
follows: 

"Section 6403. Counterfeit items: 

a. Definitions: 

1. Counterfeit item - a counterfeit item is 
defined as any item which violates or infringes 
any patent, trademark, or copyright which has been 
registered with the Government of Guam in. 
compliance with the provisions of this chapter. 
Any Karat market gold item or item purporting to 
be gold which is underkarated by more than one 
karat or which contains less than 95.83333% of the 
gold which the item is marked as containing, or 
which is falsely marked as being gold when it is 
not shall also be considered a counterfeit item. 

2. Commercial Quantities - Commercial Quantities 
are defined as any of the following: 

(a) More than eight (8) identical 
counterfeit items. If the items are 
identical except for size, they shall be 
considered the same item. 

(b) More than 25 counterfeit items of a 
similar nature. 



(c) More than 35 counterfeit items imported 
into Guam in any 90 day period by the same 
person or company. 

(d) Counterfeit item or counterfeit items 
which, if genuine, would have a fair retail 
value in excess of Two Thousand Five Hundred 
Dollars ($2,500.00) 

(e) Counterfeit items in any quantity if the 
importer admits, or the documentation with 
the items reflect, that the counterfeit items 
are .for resale. 

(b) It shall be unlawful to import counterfeit goods 

into the Territory of Guam in commercial quantities. 

During customs inspection entry 

into Guam, any Guam Customs Officer may seize counterfeit 

goods being imported into Guam in commercial quantities 

only, if he has probable cause to believe that the goods are 

counterfeit and are present in commercial quantities. 

(d) As to any seized items, a hearing officer 

appointed by the Director of the Department of Commerce 

shall conduct a hearing not less than 15 days after the 

seizure nor more than 30 days after the seizure. The 

Director of Department of Commerce may appoint himself to be 

the hearing officer. The hearing shall be conducted 

pursuant to the administrative ajudication act except to the 

extent that such administrative ajudication act is 

inconsistent with this act. In addition to any other 

-,.-, .T CIIVCWIIFHT FXPFNSE 



required notices, the person from whom the items are seized 

shall be given notice of the time and place of the hearing 

at the time of seizure. 

Notice shall also be mailed to the holder of the copyright, 

trademark, or patent or the holder's representative at the 

last known address of such holder as recorded pursuant to 

the provisions of this chapter. The said holder or his full 

time employee or his attorney may appear and participate as 

a party in the hearing. The purpose of the hearing shall be 

to determine: 

a. Whether the search and seizure was properly 
conducted. 

b. Whether the items seized were counterfeit. 

c, Whether the items seized were in commercial 
quantities. 

d, Whether the items were being imported for 
resale and the appropriate penalties therefore. 

The burden of proof' shall be on the party claiming the 

items are counterfeit, by a preponderance of the evidence. 

If, at the hearing, the hearing officer finds, based on the 

evidence, that the search and seizure was properly 

conducted; that the items are counterfeit; and that the 

items being imported were being imported in commercial 

quantities, then the hearing officer shall order the 

confiscated items destroyed on a date certain at some time 

after the appeal time to the Superior Court of Guam has 

expired, pursuant to the Administrative Ajudication Act. 

Otherwise, the hearing officer shall order the confiscated 



items returned to the person from whom they were 

confiscated. In addition, if the hearing officer determines 

by a preponderance of the evidence that the counterfeit 

items were being imported for resale in the Territory of 

Guam, then the hearing officer shall impose a penalty and 

fine against the person importing the items into the 

Territory of Guam equal to three (3) times the retail value 

of the counterfeit items if the counterfeit items were 

genuine, During any appeal, the items seized shall be 

retained by the Director of Commerce. Importation of more 

than one hundred counterfeit items in any 90 day period or 

importation with a 90 day period of counterfeit items which 

if genuine would have a total value of more than ten 

thousand dollars ($10,000.00) shall give rise to a 

rebuttable presumption that such items were imported into 

the Territory of Guam for resale." 

Section 2. Section 6400 of the Government Code of Guam 

is amended to read as follows: 

"Section 6400. Patents and copyrights: registration. 

The owner of a patent, copyright, or trademark, who desires 

to register it in the Territory of Guam, may do so by 

complying with the following provisions: 

(a) By supplying a certified copy of the United States 

Registration of such patent, copyright, or trademark, to the 

Director of [Administration] fhe De~artment of Commerce. 

(b) By paying to the Director of [Administration] the 

Department of Commerce the sum of twelve dollars and fifty 



cents ($12.50) for the requisite recording and advertising 

in Guam. 

Jc) All reaistrants shall keep on file with the 

Director of the Department of Commerce their current mailinq 

address,  hone number, and the name. address, and phone 

number of their representative on Guam (if anv). It shall 

be the sole responsibilitv of the reaistrant to keep such 

information current. 

d Guam Customs and the Department of Commerce shall 

have the authoritv to enforce laws, rules. and resulations 

reaardina violations of co~vxiahts. trademarks. and patents 

reaistered with the Government of Guam. 

jel The Director of the De~artment of Commerce shall 

promulaate rules and reuulations to ipgglement this Chapter." 

Section 3. All records, documents, and reference 

materials relating to the registration of copyrights, 

trademarks, and patents and the registration thereof shall 

be transferred to the Director of the Department of Commerce 

by the Director of the Department of Administration within 

30 days of the effective date of this act. 

JLA(20-24/WSTOIS.47l) 
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Trademark 
Statutes and Rules 

This pamphlet is intended to serve only as a general guide in 
regard to trademark matters in the Patent and Trademark Office. 

Applications for registration of trademarks must conform to the 
requiremente of the Trademark Act of 1946, aa amended, and the 
Trademark Rules of Practice. This Act, Public Law 489, Seventy- 
ninth Congress, Chapter 540, 60 Stat. 427, popularly known aa the 
Lanham Act, and forming Chapter 22, Title 15 of the U.S. Code, 
became effective July 5, 1947, superseding the Trademark Acts of 

. 1905 aad 1920. The trademark N~@S form Part 2 of Title 37 of the 
Code of Federal Regulations. Copies of trademark publicatione can 
be purchased from the Government Printing Office as indicated at 
the end of this pamphlet. 

Definition and Functions of 
Trademarks 

Ddfinition ef Trademarks. A "trademark," as defiied in 
seetion 45 of the 1946 Act, "includes any word, name, eymbol, or 
device, or any combination thereof adopted and used by a manu- 
facturer or merchant to identify his goods and distinguish them 
horn those man- or bold by o h . "  

Function of Trademark. The primary fundion of a trwfemarlt 
in to indicate origin. However, trademarks a h  serve to guarantes 
tha Quality of the goods baaring the mark and, through advertising, 
wrrm to create and maintain a demand for the. product. R i b  in a 
tradex&trk are acquired only by use and the use must ordinarily 
continue if the rights M, acquired are to be preserved. Registration 
of 4 trademark in the Patent and Trademark Office does not in 
itsslf create or eetabliah any exclusive rights, but is recognition by 
the Government of the right of the owner to use the mark in com- 
merce to distinguish hie goods from thoex of others. 
Mark Must Be Used in Commerce. In order to be el ible fo~ 

a mark muert be m use m commeme which may lawfully b 
regulated by Congress, for example, interstate commerce, a t  thr 
time the application is filed. "Uee in commerce" is defined in sec 
tion 45 aa f o h m  

For the purposes of this Act a mark shall be deemed to be used in corn- 
(a) on goods when ~t is placed in any manner on the goods or their containen U 
the displays assoc~ated therewith or on the tags or labels affixed thereto end thf 



~ O V U ~  ole ~ U I U  UI I r d ~ t s p O ~  leu I I I  cornnterce and (b) on servlces wlwn it is used or 
displayed in the sale or advertising of services and the services are r ~ d e r e d  b 
commerce, or the services are rendered in more than OM, State or in tMs and a 
t w e ~ n  country and the person rendering the services is e m M  in c o w -  
in connection therewith. 

Trade and Conrnerckl Names. =ks differ &om tnd. 
and commercial names which are uud by mrmufactursn, indw- 
tridhts, merchants, agriculturists, .Id o h  to identify t&tu kui- 
~ ~ ) ~ 8 t i o n s o r ~ ~ w t b O 1 ~ ~ l 0 . 0 r ~ L d U 9 y ~  
al by persona, firms, asaociationa, compmies, unions and o(her 
~ t i o n a T h e I a t t e r a r e m t s u b j s t t o ~ t i o n ~ ~  
ueed as trademarks. 

I 

l 

Registration of Trademarks !' 
i I 

arks Not Subject to Reghtratioe A trahaark cqmt 

(aiColuista of or compriss, immoral, deceptive, ,or *w 
matbr or matter which may dLW.pe or W y  

c wogsc- tion with persons, living or dead, institutions, beliafi; or national 
symboh, or bring them into contempt or cbepte . .  

( b ) C o ~ a f o r m m p r a S t b e ~ o r ~ o f u m r a r o t b t . h r i s i .  
of the United States, or of any State or municipality, or of p.ny 
breign nation, or any simulation thereof. 

(c) C a ~ ~ i s t s  of or compriaea a name, portrait, or 0ignatun *- 
tjfying a particular living individual except by hin written vt, 
w the name, signature, or portrait of a deceamd President of & 
United States during the life of his widow, if my, except by tbe 
mitten consent of the widow. 

(d) Consists of or comprises a mark which u, m m b l a  a mrrL 
agistered in the Patent and Trademark M f c e  or a m u k  or trade 
leme previously used in the United Statea by another and not abaa- 

tobeliblywhenapplisdtoth.Bmchofwberpam4 
n, or to caw mistake, or to deceive. 

Principal and Suppiemental Ilsgiater M u L .  The 
nark Act of 1946 provides for the eutablbhment of two registem, 
iesignasd as the Principal Register and tbe SupplemenW Re&j- 
M. Coined, arbitrq, kneiful, or suggestive marks, g~mrally r e f e w  
o as "technical marks," may, if otherwise qualified, be registered 
m the Principal Register. Marks not qualified for registration on 
he principal register but which, nevertheless, are capable of dir- 
inguhhing applicant's goods and have been in lawful use in com- 
nere  for at least one year, may be registered on the SuppIemenW 
Zegister. 
Registrable Marks-Principal Regis ter. A trademark, 

f otherwise eligible, may be registered on the Principal Register 

unleu it conrirtr of a mark which. (1) when applied to the goodr/ 
services of the applicant is merely descriptive or deceptively mb- 
descriptive of them, or (2) when applied to the g(lood./servica of 
the appliant is primarily gmgraphicauy descriptive or deceptively 
mbhcriptive of them, except u indiutiom of regional o w .  or 
(3) is primarib merely a surname. 
Such marks, however, may be registeral on the Principd Re& 

r provided they have become distinctive as applied to the appli- 
wt's  pod^ in commerce. The Commissioner m y  aocapt as PM 
facie evidence that the mark has become distinctive as applied to 
appiicRnt*a goodB/08rvicee in commerce, prmf of sub6t.ntLUy exclu- 
sive aud eontinuour ua thereof as a mark by the appliunt in com- 
merce lor the 5 ycan next plagding the date. of filing of the appli- 
ation for registration. 

Regiatrabls Mark#-Supplemental Reglater. All marks 
capabh of di.tinguishkg applicant's good. and not regbtnble on 
the Principd Ebghter, which have been in l a d  use in commerce 
for the year preceding the filing of the application for registration, 
may be registared on th. Supplemenu1 Fbgimter. For the purpou 
of registration on the Suppbmentd RsgLtsr a mark rmy conebt of 
my w a d e d ,  symbol, label, package, a o ~ t i o n  of POdL -, 
word. slogan, phrase. surname, geographical name, numeral, or device, 
or any combination ob any of the foregoing. 

Application tor Registration 
The application for registration must be filed in the name of 

the owner of the mark. The owner may file and pmseub hi. own 
application for registration, or he may be represented by an attor- 
ney or other person authorized to practice in trademark wa. The 
Patent and Trademark Office urnnot aid in the selection of an attor- 
ney or other penon. Application forms for corporatiom, individtuh, 
and firms are attached (me Centerfii). 

Parto C0mp.ish.g a~ Applicatioa An -tion 
(a) A written application (see pp. 4 to 9); 
(b) A drawing of the mark (see p. 9); 
(c) Five apecimem oc. facsiiiles (see p. 11); 
(d) The required filing fee (888 p. 18). 

Foreign Applioant. In addition to the above requirementr, if 
the applicant i. not domicikd in the United States he must desig- 
nate by a written drmmnt fJed in the Patsnt and Tndsmsrk Of lb  
the name and address of some pemn reeident in the United Statea 
on whom may be served notiem or proewe in pmeedin(. affecting 



the mark and to whom all official communications will be addreseed 
unless the applicant ia represented by an attorney or other author- 
ized person. If this document does not accompany or form put of 
the application, it will be required and registration refused unless 
it is supplied. 

A foreign applicant using a mark in comnwrce which lasy hdbQy be 
reguhted by congress may apply for registration in the same man- 
ner as residents of the United States. 

If the mark h not being used in commerce with the ~&ec? Statea, 
the application may be baaed upon a registration which tbe appli- 
cant has previously secured in his country of origin, and which ie in 
full force and effect. The application, however, must be accompa- 
nied by a certification or a certificate of the trademark office of the 

reign country showing that the mark has been ragietered in that 
(I&untry. The U.S. application may .I.o be b a d  upon an applica- 

tion for registration filed in the applicant's country of origin n& 
more than six months prior to the filing date of the spplieation in 
this country, but registration will not be granted until the applica- 
tion filed in the country of origin has matured into a, registration. 
In either case the application must conform to the m e  require- 
ments as for other applications except that use in commerce which 
may lawfully be regulated by Congress need not be alleged and the 
dates of first use need not be given. 

Compliance With Other Laws. Whn the d e  or t ransp~h- 
tion of any product for which registration of a trademark is sought 
is regulated under an Act of C o q ,  the Office may, befm aIlow- 
ance, make appropriate inquiry aa to compliance with such act for 
the sole purpose of determining iawfulneee of the commerce recited 
in the application. 

@ THE WRITTEN APPLICATION . 
. . 

T h e w r i t t e n a p p l i c a t i o n x n m a t b e i n t b s ~ i s o ( p q a d ~  
written on but one aide of the paper. Legal size paper, typewritten 
double spaced, with at least a 1 1/2-inch margin on the left-hand 
side and top of the pages is deemed preferable. 

Requirements for Application. The application ahall inch& 
a request for registration and must specify: 

(i) The nams of the applicant; 
(ii) The citizenship of the applicant; if tbe applbnt ir a putwr- 

ship, the names and citizenship of the general part~mrs or..if the 
applicant ia a corporation or ansociation, the state or nation under 
the lens of which organ- . . .  . : 

(iii) The domicile and wt office a d b  of the applicant; 
(iv) That the applicant has adopted and is wing the mmk shoan 

in the accompanying drawing; 

(v) The particular goods on or in connection with which the mark 
isused; 

(vi) The class of merchandise according to the official classifica- 
tion if known to the applicant. The official classification of goods 
and services appeare on page 6; 

(vii) The date of applicant's first use of the mark as a trademark 
on or in connection with goods &ed in the application; 

(viii) The date of applicant's first use of the mark aa a trademark 
on or in connection with goode specified in the application in com- 
merce which may lawfully be regulated by Congress, specifying the 
nature of such commerce; 
(ix) The mode or manner in which the mark is used on or in con- 

nection with the particular goods specified. 
If more than one item of goods ie specified in the application, the 

dates of use required in paragraphs (vii) and (viii) of this section. 
need be for only one of the i tem specified, provided the particular 
item 'to which the dated apply is designated. In combined applica- 
tionb; dabxi of use for each class are required. 

The word "commerce" as ueed throughout this pamphlet means 
commerce which lawfully may be regulated by Congrwa a8 apacifibd 
i n S s c t i o n 4 5 o f t b e T r d e m d s A c k T b e ~ m u a t a l e o i n c h d e '  
avernrenta to the effect that the applicant or other person making ' 
*<-tion believes himself or the firm, corporation, or asmci- 
a t b  in who& behalf he makes the verification, to be the owner of 
the mark sought to be registex4 that the mark is in use! in corn-% 
mma llpbcifying the netme d such a,- that ao other penion, 
firm,%orpomtion, or ruuociation, to the beet of his knowledge and 
belief, has the right to use such mark in commerce, either in the' 
identical fonn thereof or in such near resemblance thereto as to be 
likely) when applied to the goods of such other person, to cause 
conf\leion, or to cause mibtalre, or to deceive; and that the facts set " 
forth in the application ars true. 

*a f 

Bignature md Verification. The application m u t  be signed ' 
and tierifisd (mom to) or inch& d declaration by the applicant y 
by ti binber  of the firm or an offker of the corporation or aasode- e L ~f 

tionapp1ying. 
U.s by Related Company. If the mark sought to bs regktad 

is hOt ht fact b e i i  used by the applicant but is being used by one or 
morsfrelated companies whose use inures to the benefit of tbe appli-'%' 
cant under section 5 of the Trademark Act, such factb must be"' 
imwbd in ths application. 

-1 Regbter. AU appbtiom wiU be treated ae 
registration on the Principal Register unless otherwia. stated' ind 
the application. a 

Bupplemental Regirter. An application for registration on tbe 
Supplemental Register shall so indicate and shall specify that the 
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such commerce, by the applicant for the precedmg year, if the a p p h -  . 
tion ia based on such use. 

Claosificatioa. An application in which a single fee is submit- 
tsd must be limited to the goods or to the services comprLad in a 
singfe class. An application may be filed to register the same mark 
on goods and services falling within a plvality of c h a m  but a fee 
equaling the sum of the fees for filing an application in each class is 
required. The following international clarnification of good. and 
services has been adopted for convenience of administration. This 
classification does not limit or extend the applicant's rights. 

1. Chemical produds used in industry, science, photography, agri- 
, horticulm, fom*, art&hd and synthetic reeirrs; p e  in 

of powders, liquide or paete~, for induetrial uee; ww 
(natural and artificial); fire extinguishing cornpositism; t.mperinq 
substancee and chemical preparations for soldering; chemical lub- 
stances for preserving foodstuffs, tanning substances; adhesive 
substances used in industry. 

2. Paints, vamisba. &rs; prssewativa qpimt nut and a&mt 
cbtmhration of wmd: coburing matters, dyes- mordante; naW 
resias; metale in foil and powder form for paintera and decoratom. 

3. Bleaching preparations and other substances for laundry wet; 
cleaning, polishing, scouring and abnuiue preparations; mapa; 
perfumery, essential oils, cosmetics, hair lot- dentifrices 

4. Industrial oils and greases (other than oils and fats and emem- 
tial oils); lubricants, dust laying and absorbing compooitione; fuel0 
(inciw motor spirit) and illuminant.; candbs, tapers, night lights 
aad wicks. 

armaceuticd. veterinary, and sanitary s u b c e s ;  infapta' 
5&dids' foods; pkters, materid for ban* rmt.rLI for Bn 

stopping teeth, dental wax, disinfectants; prepuatioru for killing 
weeds and destroying vermin. 

6. Unanought and partly wrought r r m u ~ ~ n  metals and tbeL .uq* 
inchon, anvil., bells, m W  and wt building materiala; raile pnd 
3ther metallic materials for railway track.; chains (except driving 
h i m  for vehicles); cabha and wires (mn-ebdlic); hel.mith. work 
netdic pipes and tubes; safes and Ub born steel b.uI; hoRahO(Pi 
laile and screws; other goo& in non-precious metal not included in 
bther classes, ores. 

7. Machines and machine tooh moton (except for Lad vehicles); 
nachine couplings and belting (except for lpnd vehicles); large r ip  
tgricultd implements; incubators. 

8. Hand tools and~instruments, cutlery, forks, and spoons; side 
arms. 
9. Scientific, nautical, surveying and electrical apparatus and 

instruments (including wireless), photographic, cinematographic, . optical, weighing, measuring, signalling, checking (supervision), 
lifesaving and teaching apparatus and instmmenta; coin or count- 
er-freed apparatus; talking machines; cash registers; calculating ma- 
chinee; fire-extinguishing apparatue. 
10. Surgical, medical, dental and veterinary instruments and appa- 

ratus (including artificial limb, eyes, and teeth). 
11. lastallations for lighting, heating, steam generating, cooking, 

r&gtmt i idry ing,vent i la t ing,wawater~deani tary~ 
12, Vehicles, apparatus for locomotion by land, air or water. 
13. Firearms; ammunition and projectiles; explosive substances; 

fireworks. 
14. Preciow metale and their doye and goods in preciow met& 

or coated therewith (except cutlery, forks and spoons); jewelry, 
preciwe stones, hornlogical &d other chronometric instruments. 
15. Musical instruments (other than talking machines and wire- 

lees SPPamtue). 
16. Paper, cardbollrd, attidm of paper or of avdboard (not i d u d d  

in other claeees); printed matter, newspapem and periodicale, boob 
boobbindig material; photographs, stationery; adhesive materi- 
als (stationery); artistap mate*, paint brush-; typewriters andi 
office requisites (other than furniture); instructional and teaching 
material (other than apparatus); playing car& printers' type and 
ckhm (stereotype). 
17. Gutta percha, indiarubber, balah and ~ubstitutee, article8 

m e d e f r o r n t h e s e ~ a n d n 0 t i n c h d e d i n o t b e r c l e s e e s ; p ~  
in the form of sheets, blocks and rods, being for use in manufac- 
ture; materials for packing, stopping or insulating, asbestos, mica 
and their products; haw pipes (non-metallic). 
18. Leather and imitations of leather, and articles made from them 

materials and not included in other classes; skins, hides; trunlrs 
and travelling bags umbrellas, parasols and walking sticlts; whim 
h a n r s Q s a n d d r y -  
19. Building materials, natural and artificial stone, cement, lime, 

mortar, plaster and gravel; pipes of earthenwan or cement; md- - 
makina materials; asphalt, pitch and bitumen; portable buildings; 
stoae &numents; chimney pots. 

20. Furniture, mirrors, picture frames; articles (not included in 
other classes) of wood, cork, reeds, cane, wicker, horn, bone, ivory, 
whalebone, shell, amber, mother-of-pearl, meerachaum, celluloid, 
mb6titut.m for all these materials, or of plastics. 

21. Small domestic utensils and containers (not of prec- mst ' 
ah, or coated therewith); cornbe and spew* brushes ( 0 t h  tbPn 
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for cleaning purposes; steel wool; unworked or semi-worked glass 
(excluding glass used in building); glassware, porcelain and earth- 
enware, not included in other claws. 

22. Ropes, string, neta, tents, awnings, tarpaulins, sails, s a c k  
padding and stuffing materiala (hair, kapok, feathers, maweed, etc.); 
raw fibnws textile materiala 

23. Y a m ,  threads. 
24. Tissues (piece goods); bed and table covers; textile articles 

not included in other classes. t 

25. Clothing, including boots, shoes and dippers. 
26. Lace and embroidery, ribbone and braid; buttons, preee but- 

tons, hooks and eyes, pins and medkq artificial dowers, 
27. Carpeta, rugs, mate and matting; linoleum and other ma*- 

als for covering existing floors; wall hanghgs (non-textile). 
28. Games and playthings; gymmetic and eportbg g r t h  ( w t  

); ornaments and decorations for Chriatmae trqlec. 
eats, fish, poultry and game; meat extracte; pteaemed, dried 

and cooked fruits and vegetables; j e b ,  j a m  eggq mi& apd ow 
dairy products; edible oils and fats; preserves, pickles. 
30. Coffee, tea, cocoa, sugar, rice, tapioca, ango, coffee t u b t i e  

flour, and preparations made from cere* bread, biacuita, cabs, 
paam and mnfeetionery, ice; honey, yeast, baking-powp, 
salt, mustard, pepper, vinegar, sauces, sp- ice. 

31. Agricultural, horticultural and foretatry producte and graias 
not included in other classes; living animals; fresh fruits and w- 
tables; s e e  live plants and flowere; f o o d e ~  for enimnln, malt. 

32. Beer, ale and porter; mineral and i e r a t d  watara and other 
non-alcoholic drinks; syrups and other preparations for d i n g  
beverages. 

33. Wines, spirits and liqwurs. 
34. Tobacco, raw or manufackued; emokere' articles; matches. 

35. AdvertKing and business. 
36. Insurance and financial. 
37. Construction and repair. 
38. Communication. 
39. Transportation and storage. 
40. Material treatment. 
4 1. Education and entertainment. 
42. Miscellaneous. 

Note: In the Trademark Search Room the prior U.S. c h i f k a -  
tion numbers appear on ~~ in &&ion to the international 
c l a d h t i o n  numbers. 

&hedale for Certification Mukr. In the case of certifica- % .. 
tion marks, all goods and services are classified in two claeeea an 
f o b  

A. Goods. 
B. Services. 

Sahedule fo r  Collective Membership Marks. All collective 
membership marks are classified as follows: 

200 Collective Membership. 
Uae by Related Company. If the mark sought to be tRgiebred 

ie not in fact being used by the applicant but is being used by one or 
more related companies w h  use inures to the benefit of the appli- 
cant under section 5 of the Trademark Act, such facts must be 
indhted in the application. 

. , DRAWING 

Thd drawing must be a substantially exact representation of tbe 
mark as actady used in connection with the goods or sehaa Tbe 
drawing of a service mart may be dispensed with if the mark ie not 
capable of representation by a drawing, but in such case the writ5 
ten appbt5on mwt contain an adequate description of the mark. 

I f t -app l i ce t ion i s for~nodyofaword , l e t t erorn \mreca l ,  
or arry bmbhation there& not depicted in spbcial form, tbe drawing 
may M.the mark typed in capital letters on paper, othelwise com- 
plying wi t k  the requiremenb. 

Paper and Ink. The drawing must be made upon pure white 
drtrabb paper, the Burface of which must be calendered and emooth. A 
good grade of bond paper in suitable. India ink alone must be used 
for pen drawings to secure perfectly black solid lines. The use of, 
whits pigment to cover bee ie not acceptable. 
Size of Sheets and Marginr. The size of the sheet on which a 

dmwhg is made must be 8 inches wide and 11 inches long. One of - 
the bhsrter sidee of the sheet should be regarded as its top. When 
the figure is longer than the width of the sheet, the sheet should be 
turned oa ita side with the top at the right. The size of the mark - 
must be such as to leave a margin of at least one inch on the *,& 

md bottom of the paper and a t  least one inch between it and ,th& 
s heediag. 

Heading. A m  the top of the drawing, beginning one inch from 
the top edge and not exceeding one-fourth of the sheet, there must 
be placed a heading, listing in separate lines, applicant's name, appli- 
cant's post office address, the dates of first use, and the goods or 
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uaL rb, p m v b h  of w t i o n  12 (c) doas not extend the 

ol ol mgktzatioo, and application for renewal munt 
P 1C, d withm h time upecified in the etatute. See Renewal ip. 
la ii3k 
12 

d AFFIDAVIT OR DECLARATION OF U8E (Sec. 8) 
6 
e CheaUation for Failure to FYle Amdavit or Declaration 

bmag Bhth Year. Any mgbtration hued under tha prwisiona 
8 oi the Act of 1946 a d  any 1881 or I905 Act registration publhhed 

to becurs the full benefita of the 1946 Act, es debcribed on page 13, 
4 will bc cancelled at the end of 6 yeare folbowing tha date of re&*- 
1 n tion or the data of publication u n h  within 1 year next pmadhg 

the expiration of such 6 yeara the regbtrant !Yee in the Patent and 
T r a d e m a r % ~ a n ~ v i t o r d e d a r a t i o n ~ t h e t d & h  
in uee in commerce gr showing that i t s  nonuee is due to.specie1 
circumetancee which excuse such nonuse and is not due to any 
intention to abandon the mark. 

A notice of this requirement in attacbed t6 rsgintrati6n certifi- 
catea iasoed h r  the provisions of the 1948 Act and ts inchxbd in 
the n o t h  of publication under W i o n  12 (c). 

The affidavit or declaration is not required in the caae of 1881 
and 1906 Act regirtrationa which have not h a  published under 
section 12 (c), or 1920 Act registrations, aven though aach &dm- 
tions have been renewed under the provieion6 of section 9, Such 
affidavits may be returned. 

Requlremenk for Affidavit or Declaration. The affidsvit 
or declaration muet: 

(1) Be executed by the registrant after expiration of the 6-year 
n p e r i o d  following the date of regietration or publication under bet- 

'tion 12 (c). 
(2) Identi& the certificate of registration by tbs -tion numbar 

and date of registration; and 
(3) State that the m & d  d is in me m co- atgl a,&mit 

a epecimen, facsimile or other evidence showing the mark ae cur- 
rehtly used, or recite fa- to show that nonuee~ of the mark ia due 
to special circumstances which excuse euch nonuea and ie not due 
to any intention to a h d o n  We mark. 

(4) Include the required fee (see page 18). 

A ~ ~ A u A V A A  VT( LlhLLAKAIAWN &'OK 
INCONTESTABILITY (Sea IS) 

Inconteetability 'Under Certain Conditions of Right to 
Uoe Mark. Under certain conditions, a mark registered on the 
Principal Eiegiater or a mark registered under the Acts of 1881 or 
1905, and pubhhd u d w  section 12 (c), may acquire an inconteatab 
status, upon filing an affidavit or declaration conforming to the 
requirements indicated in the following paragraph. Mark8 which 
have acquired euch etatue will not be subject to inbrference pro- 
ceeding~. Such marks, however, may be cancelled upon certain 
grout& opecified by eection 14 of the 1946 Act. 

ljlequlrernentr for Affidavit or Declaration for Ineon- 
tertability. The dlidavit or declaration provided by eection 16 of 
the Act for acquicbg incontetability for a mark regiatared on tbe 
Principal Rsgieter or a mark registered under the Act of 1881 or 
1906 and publiebed & -ion 12 (c) of he Act muet: 

(a) Be signed by the regi&rant; 
(b) Idetltify the cert$bte of registration by tbe certificate number 

and date of feghtmtion; 
(c) Recite the goods or e e ~ c e a  stated in the regkitration on or in 

oomection with which tbe mark bas been in m n t i n w  lree in com- 
merce for a period of 6 yea .  wbeequent to the date of -tion 
or date of publication under section 12 (c) of the Act, and t still in 
use in commrce specifyuq the maUe of w h  commerce; 

(d) Specify that there h s ~  been no final decieion adverse to regis- 
ttant'o claim of ownerdup for a d  mark for euch goode or aewiau, 
or to regintraat's right to register the Bame or to keep the eame on 
thb regiater; 

(e) Speclry that bere is no pmceediq indvhg mid right8 pending 
in the Patent and Trademark Office or in a court nnd not finally 
clhpoed .of; 

(f) Be W within 1 year aher the expiration of any euch 6 - y w  
p a d  

RENEWAL 

Term o i  Begbtratiom. Regietratione iaaued under the Act of 
1946 remain in force for 20 yeam from the date of registration and 
may be renewed for periods of 20 years from the expiring period 
unleae previowly cancelled or eurrendered. 
Renewal Bequiremente. A regietration m y  be renewed pro- 

vided the mark ia in  me in commerce at the time the application for 
renewal ie filed. However, if the tnark ia not in use in commerce, the 
regietration will be eligible for renewal provided the nonuee h due 



@ b t a n c e a  which excuse the n o n w  and not due to 
t~ abandon the mark. Regietratione i s e d  under the 

~ c o  d 1881 nnd 1905 remain in force for their unexpired terms and 
bC rtaePred in the same manner aa regietratione under the Act 

d 1946. 
Bsrswd of Registrations lesued Under Act of 1920. Regis- - uoder the Act of 1920 which were i d  on or behm January 

5,  1928, expired on January 5,  1948, and such registrations h u e d  
oAer January 5, 1928, expire 20 yeera from the date of hue. Such 
registrations cannot be renewed udeee renewal ie required to eup- 
port a foreign registration and in such cam may be renewed on the 
Supplemental Register in the same manner an registrations under 
the Act of 1946. 

Requirernente of Application for Renewal. (a) The nppli- 
cation for renewal must be verified or inciude a declaration by tbe 
registrant and Bet forth the  good^ or senti- recited in the ragie- 
tration on or in connection with which the mark is atill in use in 
commerce, specifying the nature of euch commerce, This statement 
muet be executed not more than 6 months before the expiratioa of 
the Fegietration or 3 month after atul be accompanied by 

(1) A specimen or facsimile showing current uw of the ma& . 
(2) The r e q u i d  fee, including the additional fee mquited in the 

caw of a delayed apptication for renewal. 
( b )  The etatement which is verified or supported by a d d h -  

tian, tbe specimen or faaimile a d t b e  fee must be filad within th6 
petiod pmribed for applyins for reaewaL If Mectiva or itdhimt, 
they cannot be completed after the period for applying for r e m d  
hae paseed; if completed aRer the ialtial &math psriod her expired 
but before the expiration of the 3-month delay period, tbe epplh- 
tion can be considered only rn a delayed application for mnenaL 

(c) If the marb is not in use in commerce at tha time of filing of 
the verified statement, facts muet be recited to h o w  that nonuee is 
due to epecial circumstancee which excuse awh n o n w  and is not 
due to any intention to abandon the mark. 

The application for renewal must aleo include: 
(1) If the applicant in not domiciIed ia the United States, the 

deeignation of some pemn resident iw tbe United Statm on whom 
may be aerved noticee or procees id pmaedhg affecting the mark 

(2) If the mark ie regietered under the Ad of 1920, a showing 
which io verified or which includee a declaration by the appljeant 
that renewal is required to support a foreign mghhtion. 

. f  41'  

CORRECTION, DISCLAIMER, SURRENDER, ETC.:': ' ' I '  

Provision b made in Bedion 7 of the 1946 Act for the -+ in 
caee of a change of owneruhip of a registered mark, of a m w  d- 

eate in the name of tbc &pee for tbe unexpired pad of tbe o r i g d  
period, for the eumnder of r@trations, and for the amendment 
of registrations and disclaimer of tegistered marks, providing ~ u c h  
amendment or dieclaimer doee not involve such changes aa to alkr 
materially the characbr of the mark. Mistakea in regietratione 
incurred through the fault of the Off~ce, or in good faith through 
fault of the applicant, may be corrected. 

Requeet for euch action must comply with rules 2.171-2.176 of 
the Trademark Rules of Practice. Except in the case of correction 
o f a n ~ m i e t a k e , t h r e q u e s t m ~ b e ~ b y t b e ~  
fees. (See p. 18) 

Cancellation. After a mark has been regiatered, m y  person who 
believes that he is or will be damaged by tbe regietration may, upon 
payment of the required fee (see p. 18) and compliance with the 
pmvisione of the statute and rules, apply to the Commituionet of 
Patents and Trademarke to catd the registration. 

8Aoaignment of Marka. A regisbred mmk or a mark for which 
application to m@er bae been Med may be aeeigned with the pod 
wiU of the bueinesa or with thnt part of the pod  will of the bmbeua 
mnnedsd with the uae of a d  eymbolized by tbe mark Am@nmite 
mu& be by indnmats iu writing duly etecuted. Acb-t ia 
prima facie evidence of the execution of an amignment and when 
recorded in the Patent and Trademark Office the record ia prima 
facie evidence of execution. 

, Registration in Foreign Countries 
Owners of trademarks having bueinese or prospective b u a b  

in foreign orwntriee. who d m h  ta protect their marke in w h  f* 
m t r i e n a h o d d ~ t b e r a e t u m o f b ~ m a r k l a w e i n t b o e e  
countria in order that tbey may take proper steps in time to pm- 
tca the; righte. 

In many foreign countriee a resident there may obtain a regietra- 
tion of a trademarl without having actually used it in trade, and 
~ w h  a registration may be used to prevent the importation into 
tbpt amntry of go& bbtring the mark, 

To effect regirtration in many foreign countries, it is eumntid 
tht  be effective in tbe United Statse. Having d 

tbe m r  frequently may earn mgistmtion 
i ' lirpa *m Morn actually using the mark there. Duration 
af cri regktration in foreign countrim varies in accord- 
~ ~ ~ ~ A v r t i r o f o l r h c o u n t r i e s .  



publice~ion, end effidavib under ecctiom 8 and 15 

General Information 
Correspondence With the Patent a d  Tredemark 

AU letters should be addreaaed to "The Commieaiomr of Patents 
and 'hademarb, Washington, D.C., 20231." When appmpriab, a 
lettar may be marked for the attention of a particular officer or 
iadivkhd. 

b i t e r e  of Inquiry. A separate lettar abould, in every h t @ ~ %  
be written in relation to each distinct eubject of inquiry. 
The Patent and Trademark Office cannot undertake to reopond 

to inquiries whether certain trademarks have been regietered, or, if 
so, to whom, or for what goo&; nor ~ d l l  it giva legal advice an to the 
registrability of a specified mark or the nature aad extent of pro- 
tection afforded by the law, except ae queetione mey arb in con- 

Ynection with pending applications Information of a gsneral ptum 
may be furnished either by answering the inquiry or by p a w  
or d m g  attention to an appropriate publication. 

\ 

Identification d Pending Applica(bu and ~ b g b t r a t b  
A letter relating to a pending application nhould ideatlfy it by the 
 ranre re of tbe epplicant and eerial number ard 6ling date d thi qqk+ 
tion. A letter relating ta a regietered trademark abould i h t *  it 
by h e  name of the regiatrpt and by t4e numbar apd dab ~f 
certificate. 

W e s e  Must be Conducted With Deoonun and Courtesy. 
Applicants and their representatives will be required fo coqduct 
their businem with the Patent and ' h d m a r k  Offioe with dmmm 
a n d ~ y . P a p e r s p ~ t e d i n v i o l a t i o n o f t h I s ~ '  h will be 
submitted to the Cornmiasioner and wil l  be returned by him direct 
order. 

Feee and Payment of Money, Tbe Eoabwing ia a partiel nchxhh 
of feee and charges to be paid to tbe Pataat and Tndetrnark Office 

~ i n c o l w e t i o n w i t b t r d e m d m B t t e m ~ c o m p h ~ ~ i n  
the Trademark Rules of Practice. 

Appl' i t ion Lo r e g k b ~  in ach ckw . .,.. ... -... IIL11)175i00 
Renewal applition in u c h  clur ...................... -.....- aOOMl 
Rewd appliubn ribd rfbr &to olerphtion, 

m aditioarl ............................................................ <~.,.,..~.,....a.. 100M) 
N o t b  of claim of bcasfilr for a r e q i e ~ t i o n  undar ptim rf ..... (sec. 12 {c]) . ........................................................................ loom 
~pped to T r a d e d  Trial and Appeal Band froa, of 

regioLIetjon by m 4 ELY ........,..............-..-- .- 1 0 6 . ~  
Oppasitio~r or cancsUatioa filing: fee In & CLT .- ................... --. #W)m 
Amendment of Rcgierretion. cormctbn of appliunt'r *, 

disclaimer, or aevl difbb in rn of nasign~~ (=. 7) ........,... 100.00 
Printed copy of ngiotration only, $1.00; copy wi th  &tr m of 

date of mailing mbLing 14 ~ w ~ 4  &tion, 12 (c) 

kt- to tb p p t y  in r m t b n  q r ' e t b u  ..-,....lrgr'. 1- 
(12) - ?or mub dditioarl ibm (wbsn the r#nrdsd docu 

' . #  -tnbbbmha.ppliatioamraqlrthtbn).-.-., 2abQ 
(13) AfM#it d m  rc 4 bor 41 rbr ......-,.-.- ........-....... -...-.- 1001~) 
(14) W v i t  &K 16, for wchdur ......,... ,..,, .-...,..,. -, 1OOM) 
(16) C o m b 4 ~ v t C & l a q 8 . D d 1 6 , p ~ c l . g . , , , , , . . ,  POaOO 
(16) Petrciam ~AI tbr commbb- -... ...... -.-,,---..w.-.-...w.-*.-C mlw 

Method of Payment, All paymenta of money for Pateat nnd 
T r a d e d  Office feeo CborJd be W in United Statea Ttee- 
8ury Notea, natiOD8) bank now, post office m a e y  ordew, or cuti- 
Aedcbecle.Usentirrrqyotberform,theOIficemaydelayotcan- 
cel the credit until ogllection ie made. Money ordern and certified 
dwh muat be uwb peyoble to the Commianinaer of Pahato and 
Trademarb. Ibmittsacee made from foreign countries must be 
payable and immediately negotiable in the United States for the 
fuU anqoun$ of ths fee required Mowy aent by mail to Patsnt and 
Trademark Office will be at tbe riak of the sender, lettwa contain- 
ing money obould be re#bted 

Refund., Money paid by aekral miatah or in e m ,  such aa a 
payment not required by Law, will be r e h d e d  but a mere c-e 
of purpose dbr paymat of money, ae wben a party deoirea to with- 
drePr his application for tbe regiatration of a mark or to withdraw 
u r a f f # a l w i l l m t e n t i t h a p a r t y t o ~ P u c h a ~ ~ d  
$lmorhariUnotb$raturoedunleesepecrfida$.dRMnrtvlprithina 
reaeonabh time, nor will tbe payw be m t a  of euch amount. 

f 
Q BLCCOBQ8 AND PUBLICATIONS OF THE PATENT AND 
? TRADEMARK OFFICE 
'F. 
t: 
t 

Digest of Regintered Marko. A digest of regietered marks is 
maintdnd in the march library of Trademark lilrnmining Operatione 
d is open to the public. This digest comprises a eet of the regio- 

l rered word marks erranged alphabetically and a eet of registretione 
comprising syrnbole, birda, a n i d ,  etc., arranged accordrng to the 
c k d i c ~ t i o n  of the goods or m ~ c w  with which they are used, It ie 
d h a b l e  to aearch thie digest before adopting a trademarl eo as to 
mid p~gaible conflict with previously regieted mash. The Office 



has reference material on articles of commerce indicating their 
classification in the various classes of goo& which have been estab- 
lished under the law. (See p. 6.) 

Printed Copies of Registrations. Printed copies of ragistra- 
tions will be furnished by the Patent and Trademark Office upon 
payment of the fee therefor. These copies may be merely copies of 
the registration aa issued or status copy ehowing all effective actions 
taken on the registrations, including renewal affidavits, publication 
under section 12 (c), cancellation, etc. 

Registrat ion Files. After a mark has been registered or pub- 
lished for oppoaition, the file of the application and all pmmxhga 
relating thereto are available for public inspection and copies of \ *  
the papere may be furnished upon paying the fee therefor. 

(b pending ~ p p l i c a t i o n r  A digest of pending applications witb a I 
5 reproduction of the mark, the name and a & h ~  of the applicant, i 

the goods or wrvices with which the mark is used, the dates of first' 
use, and the serial number of the application is maintained for public b 
inspection. Acceae to the file of a particular pending tmdmfsk appli- I 
cation will be permitted prior to publication upon written request. 
Decisions of the Trademark Trial and Appal Board in applicatioon. 
and proceedings relating thereto are published or available for 
inspection or publication. 

Assignment Records. The assignment records of the Patent 
and Trademark Office are open tp public inspection and copies of 
any recorded assignment may be obtained upon payment of the fee 
therefor. An order for a copy of an assignment should give the liber 
(book) and page or the reel and frame of the m r d .  f Official Gazette. The Official Gazette of the Patent Ofm in i published weekly and the Trademark Section containe information 
relating to trademarks, including marks published for opposition, 5 
marks registered, amended, cancelled and renewed, .Id marks pub- 
lished under section 12 (c) of the 1946 Act. 1 

1 Single copies and subscriptions of the Official Gazette are mld I by the Superintendent of Documents, U.S. Government Printing i+ Office. Washington, D.C., 20402. The tra- material is reprinted $ 

separately as the Trademark Section and may be purchased or sub- ? 

scribed to separately. 
Annual Trademark Index. An annual index of registrants of 

trademarks is published and sold by the Superintendent of Doc- @ 

uments. 1 
Trademark Rules. A copy of the Patent and Tdemark Offices 

trademark rules may be obtained by ordering the following publi- f 
cation from the Superintendent of Documents a 

Title 37 of the Code of Federal Regulations, which includes patent 
and copyright rules as well as trademark rulee (May 1983 price, 
$6.50 in the U.S.). i 

& 

Trademark Manual of Examining Procedure. This publi- 
Eation sold by the Superintendent of Documents gives detailed 
guidance concerning trademark procedures. It  contains inatruc- 
tions both for the Office's trademark examining attorneys and for 
the public (May 1983 price, $24.00 in the U.S.). 

Forms 
Three forms are inserted for use by applicant. Applicant may 

select appropriate form which may be duplicated and submitted to 
the Patent and Trademark Office along with the fee and other 
requirements. 
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